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Art Unit: 2614 

DETAILED ACTION 



The Art Unit location of your application in the USPTO has changed. To aid in 
correlating any papers for this application, all further correspondence regarding this 
application should be directed to Art Unit 2614. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 9 and 10 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 9 and 10 recite the limitation "the clip filter". There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim(s) 13, 14, and 16-24 is/are rejected under 35 U.S.C. 101 as not falling 
within one of the four statutory categories of invention. While the claims recite a series 
of steps or acts to be performed, a statutory "process" under 35 U.S.C. 101 must (1) be 
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tied to another statutory category (such as a particular apparatus), or (2) transform 
underlying subject matter (such as an article or material) to a different state or thing 
(Reference the May 15, 2008 memorandum issued by Deputy Commissioner for Patent 
Examining Policy, John J. Love, titled "Clarification of 'Processes' under 35 U.S.C. 
101"). The instant claims neither transform underlying subject matter nor positively tie 
to another statutory category that accomplishes the claimed method steps, and 
therefore do not qualify as a statutory process. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1,2,4, 5, 8, 1 2, 1 3, 1 4, 1 6, 1 7, 20, and 24 are rejected under 35 
U.S.C. 102(b) as being anticipated by Sugihara (US 5493296). 

Regarding claim 1, Sugihara discloses a system comprising: 
A noise shaper (figure 1, item 13) configure to receive an input audio signal (from 
11) and perform a shaping process including re-quantizing the input audio signal to 
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produce a processed audio signal and shifting quantization noise in the processed 
audio signal out of an audio band; 

a detector (15) coupled to the noise shaper and configured to detect a clipping of 
the input audio signal in the noise shaper (clipping occurs if input not equal to output); 

a signal processor (12 and 16) coupled to receive a feedback signal from the 
detector (from 15 to 16); 

wherein the signal processor is configured to modify the input audio signal (12) in 
response to the feedback signal received from the detector, wherein the modification of 
the input audio signal is a function of the detected clipping (function of feedback signal). 

Regarding claim 2, Sugihara discloses wherein modification of the audio signal 
by the signal processor is variable (via switch 23 of figure 2). 

Regarding claim 5, Sugihara discloses wherein the signal processor is configured 
to modify the input audio signal by clipping the input audio signal (if DC detected, least 
significant bits clipped off). 

Regarding claim 8, Sugihara discloses further comprising a filter (1 6) coupled 
between the detector and the signal processor, wherein the filter is configured to filter 
the feedback signal of the detector. 
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Regarding claim 12, Sugihara discloses wherein the clipping condition comprises 
simple clipping of the audio signal (clipping occurs if input not equal to output). 

Regarding claims 13, 14, 16, 17, 20, and 24, method claims 13, 14, 16, 17, 20, 
and 24 are rejected in an analogous manner to apparatus claims 1, 2, 4, 5, 8, 12. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 4, 9-11, 16, and 21-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugihara (US 5493296). 

Regarding claim 4, although Sugihara does not expressly disclose the use of a 
digital amplifier, the examiner takes official notice that the use of digital amplifiers were 
well known in the art. The motivation to use such would have been to allow for 
amplification of the output audio signal for reproduction. Therefore at the time of 
invention, it would have been obvious to one of ordinary skill in the art to further 
comprise one or more components of a digital audio amplifier. 
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Regarding claim 9, Sugihara discloses wherein the clip filter comprises a counter 
(coincident counter of figure 6) that is incremented for each clock cycle in which the 
output signal of a detector (1 7) is asserted and that is reset on each clock cycle in which 
the output signal of the clip detector is not asserted (S17). Although Sugihara does not 
expressly disclose using such a counter on the feedback signal, it would have been 
obvious to use such on the feedback signal as well. The motivation to do so would 
have been to avoid oscillations as taught by Sugihara (column 9 lines 3-8). Therefore at 
the time of invention, it would have been obvious to one of ordinary skill in the art to use 
such a counter on the feedback signal. 

Regarding claim 10, Sugihara discloses wherein the clip filter is configured to 
assert a signal when the counter reaches a threshold level (S16). 

Regarding claim 11, Sugihara discloses further comprising a flag circuit (DC 
detection flag of figure 6) coupled between the filter and the signal processor, wherein 
the flag circuit is configured to receive the a signal and, if the signal is in an asserted 
state, to maintain the filtered feedback signal in the asserted state until the flag circuit is 
reset by the signal processor (figure 8 signal from 62). Although Sugihara does not 
expressly disclose using such a flag circuit on the feedback signal, it would have been 
obvious to use such on the feedback signal as well. The motivation to do so would 
have been to avoid oscillations as taught by Sugihara (column 9 lines 3-8). Therefore at 
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the time of invention, it would have been obvious to one of ordinary skill in the art to use 
such a flag circuit on the feedback signal. 



Claims 6, 7, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugihara (US 5493296) in view of Klippel (US 5528695). 

Regarding claim 6, Sugihara does not expressly disclose the use of 
compression. 

Klippel discloses wherein a signal processor is configured to modify the audio 
signal by compressing the audio signal (figure 4, via 34). 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the compression techniques of Klippel in the noise shaping system 
of Sugihara. The motivation for doing so would have been to ovoid overloading the re- 
quantizer, thereby inducing noise. Therefore, it would have been obvious to combine 
Klippel with Sugihara to obtain the invention as specified in claim 6. 

Regarding claim 7, Klippel discloses wherein the signal processor is configured 
to modify the audio signal by compressing only a portion of the audio signal that 
exceeds a threshold amplitude level (column 6 lines 26-38). 
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Regarding claims 18-19, method claims 18-19 are rejected in an analogous 
manner to apparatus claims 6-7. 

Response to Arguments 

Applicant's arguments with respect to claims 1-24 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Douglas J. Suthers whose telephone number is 
(571)272-0563. The examiner can normally be reached on Monday-Friday 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivian Chin can be reached on 571-272-7848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Douglas J Suthers/ 
Examiner, Art Unit 2614 

A/ivian Chin/ 

Supervisory Patent Examiner, Art Unit 2614 



